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XL. Persons and Property Assessable 
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Generally, all property is subject to taxation unless a statute specifically exempts it.' In determining the ownership of 
property in a taxation context, substance will prevail over form.’ 


Definition: 


Ownership, for the purposes of a general property tax, depends not on legal title? but rather on the status of the owner of a 
beneficial interest in the property, and a determination of ownership is made by weighing the indicia of ownership of one party 


against the other.‘ It is based on possession at the time that the property tax liability accrued‘ but not by a prior owner or owner of 
an estate in expectancy or of an executory or contingent interest.‘ 





One is the owner of property so as to be subject to taxation and the laws applicable thereto where he or she is in possession 
and entitled thereto under title although another has a lien on the premises.’ The holder of a determinable fee is to be regarded 
as the owner for the purpose of taxation or of exemption from taxation.* The owner of property is the proper assessee even 
though he or she leases the property to an exempt organization, such as the state.” A mortgagee in possession of the property 
may be determined to be the owner to whom the property is assessable under a statute defining “owner” as including any 
person who has any right, title, estate, or interest other than that of a mere occupant.'’ However, the seller under a conditional 
sales contract who retains only a security interest in the property is not assessable since his or her interest in the property, as 
opposed to his or her intangible interest in the contract, has no value. 
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Observation: 


Membership in a community association for a planned residential community and the holding of easements for the access to and 


use of common areas of a community do not constitute ownership of the common areas for taxation purposes. "” 
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